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Purpose 

1.  
 

 

Summary 

2. Health New Zealand | Te Whatu Ora (Health NZ) is preparing to work with unions to 
negotiate changes to LPS arrangements. Any changes will require agreement from 
unions representing 75% of union members employed by Health NZ, which is likely to 
take considerable time.  

3. However, legislative change is an alternative route to pursue change  
 

  

 

 

 

4.  

 
 

5.  
 

 
 

 

Recommendations 

Health New Zealand | Te Whatu Ora recommends that you: 

a) Note we are preparing to start discussions with unions to ensure we 
more clearly identify services which are considered life-preserving  

Noted 

b)  Yes/No 

s 9(2)(f)(iv)

s 9(2)(f)(iv)

s 9(2)(j)

s 9(2)(f)(iv)

S9(2)(f)(iv)
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Hon Simeon Brown, Minister of 
Health  

Fiona McCarthy 
Interim Chief Human Resources 
Officer 

Date:  
Health New Zealand | Te Whatu Ora 

Date: 02-04-2025 

 

  

s 9(2)(f)(iv)
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Discussion 

Proposed Changes to Life Preserving Services (LPS) process 
6. Advice to the former Minister of Health (HNZ00054536) outlined a series of challenges 

for Health NZ with current features of the Employment Relations Act 2000 (the Act), 
including Schedule 1B, the Code of Good Faith for the Public Health Sector (the 
Code). Legislation has now been introduced to Parliament addressing issues related to 
partial strike action. This paper builds on earlier advice relating to Life Preserving 
Services (LPS). 

7. The previous advice to Minister Reti drew attention to several limitations of the current 
LPS regime: 

a) Union obligations to negotiate LPS are relatively limited – and unions are required to 
take few steps to establish and support the provision of LPS. 

b) Unions are not required to help Health NZ staff services where they agree that LPS 
is needed. This can lead to situations where health services struggle to meet LPS 
requirements because unions have not actively supported or encouraged staff 
taking up LPS duties (such as by providing lists of staff willing to provide LPS).  

c) LPS agreements must be notified and agreed swiftly when strike action is notified, 
typically within one calendar day of strike notices being issued. This has resulted in 
strike notices typically being issued on a Friday, requiring planners to prepare LPS 
requirements over the weekend; this in turn makes it difficult to access the 
operational and union expertise needed to formulate good LPS arrangements. This 
also imposes additional costs on the health system (e.g., we pay staff penal rates 
for strike planning out-of-hours) and affects the quality of LPS regime design. 

8.  

 
 

 
 

 
 

 

 

9.  
 

 
 

 

10.  
 

 

s 9(2)(f)(iv)

s 9(2)(f)(iv)

s 9(2)(f)(iv), s 9(2)(g)(i)
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11. Health NZ is ready to initiate this process and is preparing to launch discussions with 
unions on these matters. The high threshold (agreement from unions representing 
75% of union members employed by Health NZ) means that no definitive timetable can 
be provided for completion of this work –  

 

12. 
 

 

Further options for change 

13.  
 

  
 
 

 
 

  
 

 
 

 
 

 

  
 

 
 

 
 

 

   

 
 

 
 

 
  

 

s 9(2)(f)(iv), s 9(2)(g)(i)

s 9(2)(g)(i)

s 9(2)(f)(iv), s 9(2)(g)(i)

S9(2)(f)(iv)
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Legislative issues 

18. Two other legislative issues have been identified that we want to bring to your 
attention, and further advice can be provided on each if requested. 

Grounds for health and safety strikes 
19.  

 
 

20.  
 

 
 

 

s 9(2)(f)(iv), s 9(2)(g)(i)

S9(2)(f)(iv)

S9(2)(f)(iv)
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21.  

 
.  

22.  

 

 

Enforceability and injunctive relief 
23.  

 
 

 
 

 

24.  

 

Next steps 

25.   

  
 

s 9(2)(f)(iv)

s 9(2)(f)(iv), s 9(2)(g)(i)

s 9(2)(f)(iv)

S9(2)(f)(iv)

S9(2)(f)(iv)




